
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
 

DIVISION OF ST. CROIX 
 
WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   ) 
       ) 

Plaintiff/Counterclaim Defendant, ) CIVIL NO. SX-12-CV-370 
     ) 

v.      ) 
       ) ACTION FOR INJUNCTIVE 
FATHI YUSUF and UNITED CORPORATION, ) RELIEF, DECLARATORY 
       )  JUDGMENT, AND 
  Defendants/Counterclaimants, ) PARTNERSHIP DISSOLUTION, 
       ) WIND UP, AND ACCOUNTING 
 v.      ) 
       ) 
WALEED HAMED, WAHEED HAMED,  ) 
MUFEED HAMED, HISHAM HAMED, and ) 
PLESSEN ENTERPRISES, INC.,   ) 
       ) 
 Additional Counterclaim Defendants. ) Consolidated With 
       ) 
       ) 
WALEED HAMED, as Executor of the  ) 
Estate of MOHAMMAD HAMED,   ) 
       ) CIVIL NO. SX-14-CV-287 
     Plaintiff,  ) 
       ) ACTION FOR DAMAGES AND 
 v.      ) DECLARATORY JUDGMENT 
       ) 
UNITED CORPORATION,   ) 
       ) 
     Defendant. ) 
       ) 
       ) 
WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   )  CIVIL NO. SX-14-CV-278 
       ) 
     Plaintiff,  )  ACTION FOR DEBT AND  
 v.      )  CONVERSION 
       ) 
FATHI YUSUF,     ) 
       ) 
     Defendant. ) 
       ) 
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FATHI YUSUF and     ) 
UNITED CORPORATION,   ) 
       ) 
     Plaintiffs, ) CIVIL NO. ST-17-CV-384 
       ) 
 v.      ) ACTION TO SET ASIDE 
       ) FRAUDULENT TRANSFERS 
THE ESTATE OF MOHAMMAD HAMED, ) 
WALEED HAMED, as Executor of the Estate of ) 
Mohammad Hamed, and THE MOHAMMAD A. ) 
HAMED LIVING TRUST,    ) 
       ) 
     Defendants. ) 
       ) 
       ) 
KAC357, INC., a USVI Corporation,  ) 
       ) 
     Plaintiff, ) CASE NO.: SX-18-CV-219 
       ) 
 v.      ) ACTION FOR DEBT AND 
       ) UNJUST ENRICHMENT 
FATHI YUSUF, a partner, and   ) 
THE HAMED-YUSUF PARTNERSHIP  ) 
a/k/a THE PLAZA EXTRA SUPERMARKET ) 
PARTNERSHIP,     ) 
       ) 
     Defendants. ) 
       ) 
 
  

FATHI YUSUF’S MOTION PROPOSED FINDINGS OF FACT  
AND CONCLUSION OF LAW RE: CLAIM H-142  

 
 

FINDINGS OF FACT 
  

I. Meeting to Resolve Certain Misappropriations by Hamed 
 

1. “[I]t is undisputed that [Mohammad] Hamed, [Fathi] Yusuf, and Waleed Hamed, 

at some time in 2010 or 2011, met to discuss Yusuf’s discovery of Hamed’s misappropriation of 

funds.”  Master’s May 3, 2020 Order, p. 23. 
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2. Mr. Yusuf wanted that meeting because he had discovered from a review of bank 

records in the FBI documents that $2,000,000 in partnership was sent from St. Martin to Hamed -

- and $1,400,000 in partnership money that was supposed to have been transferred to Plessen 

Enterprises, Inc. from a St. Martin account was instead transferred elsewhere, and not to any 

United or partnership account.  Yusuf Tr, p. 811; Master’s May 3, 2020 Order, p. 25, n.19 (quoting 

deposition testimony of Mr. Yusuf).   

II.  First Agreement—Jordan Property and Collective Tutu for Misappropriations So 
Far. 

  
3. At the meeting between Fathi Yusuf, Mohammad Hamed and Waleed Hamed held 

at Mohammad Hamed’s St. Croix home, “it is undisputed, per Yusuf’s admission and corroborated 

by Hamed, that…Yusuf originally asked for two properties – with one of the two properties being 

a property located in Jordan (hereinafter the “Jordan Property”) – to resolve the issue of Hamed’s 

misappropriation of funds…”   The Jordan Property is a parcel in Tabarbour Village, Jordan.  See 

Plaintiff’s Exhibit 4, Deed describing the Jordan Property. 

 4. In addition to requesting from Mohammad Hamed the Jordan Property to 

compensate him for the misappropriation, Mr. Yusuf also requested what he and Hamed normally 

called one piece of property in Estate Tutu, in St. Thomas, but what is actually two contiguous 

parcels–namely, a 9.3-acre parcel2 in Estate Tutu in St. Thomas and an adjoining half-acre parcel 

 
1 All citations to the September 28, 2021 trial testimony take the form of the name of the witness, 
followed by TR and the page number(s) of the transcript on which that testimony appears. 
2The larger Estate Tutu Property, which is slightly more than 9.3 acres, was alternately referred to 
at the September 28 trial as the 9.3, 9.4, or 9 and a half acre property or parcel by the witnesses 
and attorneys at the September 28 trial.  For sake of consistency, Yusuf will refer to it as the 9.3-
acre parcel throughout these findings and conclusions, even when summarizing testimony that 
referred to it in one of the other ways.   
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(the “Collective Tutu Property”).  Yusuf Tr, p. 83; see also Master’s May 3, 2020 Order, p. 25, n. 

20 (quoting April 2, 2014 deposition testimony of Mr. Yusuf). 

 5. Mohammed Hamed agreed with Mr. Yusuf that he could have the Jordan Property 

and the Collective Tutu Property (the “First Agreement”). Yusuf Tr, p. 83; Master’s May 3, 2020 

Order, p. 26, n. 20 (quoting Yusuf’s Statement Of Undisputed Facts, ¶ 5, which states, inter alia, 

“[a]t the meeting at Hamed’s St. Croix home, Hamed agreed to relinquish his interest in two 

properties, the Jordan Property and the Collective Tutu Property…”).   

 6. In his deposition, Waleed Hamed agreed that Mr. Yusuf requested two pieces of 

property as compensation for Hamed’s misappropriations, and he agreed that his father, 

Mohammad Hamed, agreed to give up to Mr. Yusuf his interest in the two properties.  Master’s 

May 3, 2020 Order, p. 26, n. 21 (quoting from Waleed Hamed’s January 22, 2020 deposition 

testimony).    

 7. At the September 28 trial, Waleed Hamed reiterated his deposition testimony, by 

testifying that “Fathi Yusuf asked for two pieces of property, my father gave him two pieces of 

property.”  Hamed Tr, p. 24, 44.  But he revised his deposition testimony by acknowledging that 

the second piece of property requested by Mr. Yusuf was the “Tutu Park property” rather than 

another Jordanian property. Hamed Tr, pp. 44-45; May 3, 2020 Order, p. 36, n.35.  Waleed Hamed 

confirmed the Tutu Park property was the 9.3-acre parcel, and possibly the half-acre parcel as well. 

Hamed Tr, pp. 40, 41-42, 44-45.   

 8. Because of the fact that the only acceptable access to the 9.3-acre parcel was across 

the half-acre parcel, the Master gives no weight to Waleed Hamed’s speculation in his trial 

testimony that Mr. Yusuf may only have been requesting that his father convey the 9.3-acre parcel, 

and not the half-acre parcel as well. Waleed Hamed admitted that the 9.3-acre parcel was 
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purchased with the intention of using it to relocate the Plaza Extra Tutu Park store there.  Hamed, 

Tr, p. 20.  The Virgin Islands legislature would not rezone the 9.3 acre parcel to commercial unless 

the owners were able to offer an access other than access along the public road which adjoined 

that parcel.  Id. at pp. 16, 42. He admitted that the partnership purchased the half-acre solely for 

the purpose of providing an adequate access to the 9.4 acres that the Legislature required as a 

condition of rezoning the larger parcel to permit the operation of a supermarket there.  Id. at p. 18, 

42, 47.  Waleed Hamed further admitted that under these circumstances the partnership would not 

have had any reason to ever sell the two parcels separately.   Id. at p. 42.   See also Yusuf’ trial 

testimony at pp. 83-85.   

 9.   In light of the trial testimony of Waleed Hamed and Fathi Yusuf, the Master finds 

that although short-lived and not specifically labeled as such in earlier Orders, the undisputed facts 

show that there was indeed a first agreement under which the Jordan Property and the Collective 

Tutu Property was to be conveyed by Hamed to Yusuf in exchange for the misappropriations Yusuf 

had discovered to that point (the “First Agreement”). 

III.    Second Agreement—Jordan Property Only for Misappropriations So Far. 

 10. Mr. Yusuf testified that after confronting Mohammad Hamed about his 

misappropriations and getting Hamed’s agreement to convey his interests in both the Jordan 

Property and the Collective Tutu Property to him, Hamed seemed to be genuinely sorry for what 

he had one, and Mr. Yusuf perceived that he was “very shameful” about it.  Id. at 83.  This, in part, 

led to a change of heart on Mr. Yusuf’s part on what he would demand in compensation from 

Mohammad Hamed.  Id. at p. 83.   

 11. Despite Hamed’s agreement and willingness to give up his interests to Mr. Yusuf 

in both the Jordan Property and the Collective Tutu Property, “It is undisputed, per Yusuf’s 
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admission and corroborated by Hamed, that…[Mr. Yusuf] ultimately agreed to one property – the 

Jordan Property – because he believed Hamed “was being straight with him.”  Master’s May 3, 

2020 Order, p. 23.  See also Hamed Tr, p. 44 (“My recollection is Fathi Yusuf asked for two pieces 

of property, my gather gave him two pieces of property.  Fathi then, same 30 seconds, came back 

and said, “No, only one piece, I will accept one piece”); Yusuf Tr, p. 83 (testifying that after Hamed 

agreed to give him his interests in the Jordan Property and the Collective Tutu Property, “I myself 

decided to tell him I’ll take only one”). 

 12. As stated in Finding No. 9, there was a First Agreement between Hamed and Yusuf 

under which Hamed would convey his and his family’s 50% interest in the Jordan Property and 

the Collective Tutu Property to Mr. Yusuf. The Master finds, however, that Mr. Yusuf did not 

insist on compliance with the First Agreement, and agreed that Hamed need only convey his 

interest in the Jordan Property to him (the “Second Agreement”).  See Hamed Tr, p. 44, Yusuf Tr, 

p. 83.  

 13. The Master has already found in a prior Order that “Yusuf entered into the Original 

Agreement [defined in Finding No. 12 as the Second Agreement] based on Hamed’s representation 

that there is no other misappropriation of funds by Hamed…” other than the $2 million and $1.4 

million which Yusuf confronted Mohammad Hamed with and for which he seemed to express 

shame and sorrow.  Master’s May 23, 2020 Order, p. 32.    

III. Recission of Second Agreement—Jordan Property Only  
for Misappropriations So Far;  
New Offer to Return to First Agreement—Jordan Property and Collective Tutu 
for Misappropriations So Far.    

   
 14. After reaching the Second Agreement with Mohammad Hamed, Mr. Yusuf left 

Hamed’s home and went to his office at the Plaza Extra East and while reviewing bank records 

saw that Mohammad Hamed had engaged in another misappropriation of partnership funds of 
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approximately $100,000 for the purchase of an olive farm.  Yusuf Tr, pp. 85-86; see also Master’s 

May 3, 2020 Order, p. 31, n. 30 (quoting Yusuf’s interrogatory answer regarding the discovery of 

additional misappropriations). The Master has further found that, as a result, Mohammad Hamed 

engaged in a fraudulent misrepresentation when he represented “that there are no other 

misappropriation of funds by him…”  Master’s May 3, 2020 Order at p. 33.  

 15. The Master has already found that “it is undisputed, per Yusuf’s admission and 

corroborated by Hamed, that Yusuf subsequently rescinded the Original Agreement [referred to 

herein as the Second Agreement]…because he discovered additional misappropriation of funds by 

Hamed.”  Master’s May 3, 2020 Order, at pp. 29-30.   The Master has further found that “Yusuf 

was allowed to rescind [that Agreement] on the basis of material misrepresentation.”  Id. at p. 33.   

 16.  After discovering Mohammad Hamad’s deceit and additional misappropriations,  

Yusuf immediately sought out Waleed Hamed at the store and told him to tell his father that he 

now wanted the two properties – i.e., he wanted to revert back to the preliminary agreement.  See 

Yusuf Tr, p. 86 (“I immediately look for Wally and tell him, Wally, this, your father lied to me on 

this.  Tell him I will take the two property”) and 87 (“I change my mind because…your father was 

not truthful to me”); Master’s May 3, 2020 Order at p. 31, n. 29 (quoting Yusuf’s April 2, 2014 

deposition testimony that “Man, after that, this man would not even tell me the truth,” and his 

testimony that he immediately requested Waleed Hamed to “[g]o back to your father and tell him, 

No, I wanted the two piece of property”).   

 17.      The second property that Mr. Yusuf was insisting on after acting within his rights 

to rescind the Agreement was the Collective Tutu Property.  This is clear from Yusuf’s trial 

testimony at pp. 83 and 87, and from “Yusuf and United’s MSJ Opposition, Yusuf and United’s 

SOF, Yusuf’s testimony at his January 22, 2020 deposition, Yusuf’s testimony at his April 2, 2014 
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deposition, and Yusuf’s [November 19, 2013] Interrogatory Answers in Case 733…” Master’s 

May 3, 2020 Order at p. 34.  It also follows from the fact that Yusuf was simply falling back on 

the preliminary first agreement after he rescinded the Second Agreement, and that the Master has 

found at paragraphs 5 and 11, above, that the preliminary first agreement required Hamed to 

convey his and his family’s interest in both the Jordan Property and the Collective Tutu Property.   

IV. Hamed’s Assent to New Offer to Return to First Agreement—Jordan Property and 
Collective Tutu for Misappropriations So Far—Third Agreement.    

  
 18.      Waleed Hamed conveyed Yusuf’s message and told his father that Mr. Yusuf now 

wished to obtain his interest in the Jordan Property and the Collective Tutu Property, and his father 

said “Okay.”  Hamed Tr, p. 55, 56.   

19.      Waleed Hamed testified in response to the question “[a]nd the agreement was to 

transfer both the Jordan property and the Tutu property, correct?” with “Yes, Ma’am.”  id. at 58:10-

13.  Waleed Hamed also testified in response to the question “[a]nd when you say the Tutu 

property, it’s the collective Tutu property, correct?” with “Well, the assumption is, but we referred 

to it as the Tutu property.”  id. at 58:14-18.   

20.       Waleed Hamed testified that the next day after speaking to his father that he spoke 

to Mr. Yusuf and conveyed that his father, Mohammad Hamed had said either “yes” or “okay” to 

the offer to transfer both the Jordan property and the collectively Tutu property.  id. at 56:1-5, 20-

24. 

21.       While Hamed equivocated by saying that he didn’t know what his father meant by 

“Okay”  -- i.e. whether he was just acknowledging that Yusuf had made the request for the two 

properties, or had agreed to the request, see id. at p. 55, the Master finds this equivocation not 

credible, because on a matter of this importance Hamed would have asked his father what he meant 

if he had any doubts about that. The Master finds that when Mohammad Hamed told his son 
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Waleed, “Okay,” this meant that he was agreeing to transfer both the Jordan Property and the 

Collective Tutu Property.  

 22. The next day, when Waleed Hamed told Mr. Yusuf that he had talked to his father, 

and his father said “yes,” Mr. Yusuf concluded that he and Mohammad Hamed once again had an 

agreement as to the Jordan Property and the Collective Tutu Property.  Yusuf Tr, p. 87.  The Master 

finds that this was on objective manifestation of assent to a contract (the “Third Agreement”) by 

Mohammad Hamed and his son. 

 23. The Master finds that the Third Agreement was a settlement of just the 

misappropriations by Hamed that Yusuf had discovered to date.  Yusuf Tr, 91.  At this time, Mr. 

Yusuf believes that the Hamed family has stolen “at least 55 to $58 million in this 20 years.”  Yusuf 

Tr, p. 90.  Therefore, the settlement of the Jordan Property and the Collectively Tutu Property is a 

small percentage in dollar terms of the total alleged misappropriations.  

V.  Partial Performance of Third Agreement—Hamed Conveys Jordan Property 

 24. Hamed partly performed the Third Agreement by meeting with Yusuf in Jordan at 

a lawyer’s office and conveying by written instrument all of his interest in the Jordan Property.  

Yusuf Tr, pp. 104-105; Hamed Trial Exhibit 4 (translated instrument by which Hamed conveyed 

all of his interest in the Jordan Property to Mr. Yusuf dated July 12, 2011).    

25.   As the half-acre parcel was already titled in the name of United Corporation, there 

was no conveyance required and it should not be treated as partnership property.  Yusuf Tr, p. 119-

120. 
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VI. Breach of Third Agreement—Hamed Refuses to Convey the 9.3 Parcel of the 
Collective Tutu Property 

 
26.  After Mr. Yusuf returned to St. Croix from Jordan, he asked Waleed Hamed to 

fulfill the rest of the agreement by transferring the Hamed family interests in 9.3-acre parcel to 

Yusuf from its owner, Plessen Enterprises, Inc.  Hamed has refused to do so.  Yusuf Tr, p. 92.   

 27. The Master finds that Hamed breached the Third Agreement by failing to do what 

is necessary to cause Plessen to convey the 9.3 acre parcel to Mr. Yusuf.  

VII.   Efforts to Reach a Subsequent Global Resolution Were Unsuccessful 

28.  Following Hamed’s breach and refusal to convey the 9.3 acre parcel of the Tutu 

Property, Mr. Yusuf solicited the aid of elders in the community to reach a resolution of the breach 

and possibly a global resolution of all of the claims between the families.   

29.  The Master finds that the third property which Yusuf would have taken to settle all 

claims (i.e., a global resolution), whether discovered yet or not, was the very valuable Second 

Jordan Property in Amman, Jordan for which Yusuf was offered $42 million dollars.  Yusuf Tr, 

pp. 89-90.   No agreement was reached regarding a global settlement involving the Second Jordan 

Property and all discovered or undiscovered misappropriations was never reached.  id. at 90.  

Insofar as Yusuf’s 2016 Amended Accounting Claim is inconsistent with the deposition testimony 

and written answers to interrogatories that precede or post-date the Claim on these points, the 

Claim should be amended to conform to proofs at the trial. 

30.  The Master finds that the parties were never able to reach an agreement as to a 

global resolution.  Further, as noted in paragraph 7, the Master finds that Waleed Hamed’s 

deposition testimony correctly identified the first Jordan Property as one of the two parcels his 

father agreed to relinquish to Fathi Yusuf as identified in the First, Second and Third Agreements.  

However, the Master finds that  Waleed Hamed mistakenly identified the second piece of property 
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discussed in the First and Third Agreements not as the Collective Tutu Property, but rather another 

larger and far more valuable piece of property in downtown Amman, Jordan that Hamed and Yusuf 

jointly own and which the Master designated as the “Second Jordan Property.”  See id. at p. 26, n. 

21; p. 34, p. 35, footnote 32.  Mr. Yusuf testified that he bought the “Second Jordan Property” for 

$3 million years ago, but that it is worth far more now, and that he turned down an offer to buy it 

for $42 million.  Yusuf Tr, p. 89. The Second Jordan Property was part of the discussions for a 

global settlement, which did not materialize.  The Second Jordan Property was not part of the 

agreements as described above – the First and Third Agreements which were limited to the 

misappropriations discovered to date and only related to the first Jordan Property (which was 

conveyed) and the Collective Tutu Property.  

 31. The Master finds that affidavit of Mohammad Hannun, one of the four Arab 

mediators who tried to help resolve the disputes between Fathi Yusuf and Mohammad Hamed and 

Waleed Hamed, neither supports nor undercuts any of the Master’s findings above regarding the 

terms of the Third Agreement.  See Hamed’s Trial Exhibit 7.  Paragraph 19 of his affidavit contains 

a contradiction which makes it especially useless for assistance in resolving the H-142 issues (the 

½ acre Tutu Parcel).  The first sentence states that “Mr. Yusuf had agreed to settle the dispute for 

the two properties for what he had discovered [in misappropriations to date].  Hamed Trial Exhibit 

7.  The Master finds that this refers to the Third Agreement and Hamed’s breach.   In another 

sentence of that paragraph, Hannan says that he told Mr. Yusuf precisely the opposite – to wit, that 

“the agreement covers everything, even what he doesn’t know about right now…”   

 32. When Mr. Hunnan cryptically states at the end of paragraph 19 that “there was no 

more agreement,” he appears to mean that the parties were unable to reach a more comprehensive 

agreement – a global agreement - regarding conveyance of the Second Jordan Property to cover 
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all misappropriations, whether discovered or not.  This is what the other two Arab mediators stated 

more clearly in their respective affidavits.  Mr. Khaled asserted that “By the time of the first 

meeting to mediate, there was an agreement in place between the Hameds and Fathi Yusuf that the 

Hameds would tu[r]n-over two (2) properties to Mr. Yusuf for what he had discovered so far.”  

Yusuf’s Trial Exhibit 17, Suleiman Khaled Affidavit, ¶ 6.  Mr. Hussein likewise stated that “there 

was an agreement in place between the Hameds and Fathi Yusuf that the Hameds would transfer 

two (2) properties to Mr. Yusuf for what he had discovered so far.”  Yusuf’s Trial Exhibit 18, 

Bakir Hussein Affidavit, ¶ 12.  But Messrs. Khaled and Hussein also said that an agreement to 

transfer a third property to cover all misappropriations, even those that Mr. Yusuf had not yet 

discovered, was not reached by Hamed and Yusuf.  See Trial Exhibit 17, ¶ 11; Trial Exhibit 18, ¶ 

13. 

CONCLUSIONS OF LAW 

1. The Master has already found that Mohammed Hamed’s representation to Fathi 

Yusuf at the meeting at Hamed’s house that “there are no other misappropriation of funds by 

Hamed” other than those two that Yusuf brought to Hamed’s attention was false because 

immediately after that meeting “other misappropriation of funds were discovered.”  Master’s May 

3, 2020 Order, p. 33. 

2. The Master has already concluded as a matter of law that Hamed’s representation 

was fraudulent, and that Yusuf was therefore justified in rescinding the Second Agreement, made 

at the meeting at Hamed’s house pursuant to which Hamed would convey his interest in the Jordan 

Property to Yusuf as compensation for the two items of misappropriation of partnership money 

that Yusuf had discovered to date.  Master’s May 3, 2020 Order, p. 33. 
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3. Fathi Yusuf’s offer to Hamed following rescission of the Second Agreement was 

essentially an offer to reinstate the First Agreement made by the parties at the meeting at Hamed’s 

home under which Hamed would cause his interest in two properties to be conveyed to Yusuf.   

4. The second property in Yusuf’s offer made after rescission was the Collective Tutu 

Property – i.e., the 9.3 acres in Estate Tutu owned by Plessen Enterprises, Inc. (“Plessen”) and the 

contiguous half-acre parcel that the partnership acquired and titled in the name of United 

Corporation as a necessary means of access to the 9.3-acre parcel on which they intended to 

relocate the Plaza Extra Tutu Park store.  Yusuf’s offer was that Hamed would cause his and his 

family’s interest in the Jordan Property and the Collective Tutu Property to be conveyed to Yusuf 

in exchange for the misappropriations that Yusuf had discovered to date. 

5. In determining whether Hamed agreed to the offer to cause his and his family’s 

interest in  the Jordan Property and the Collective Tutu Property to be conveyed to Fathi Yusuf, 

the Master must determine whether Hamed objectively manifested his assent to that offer.  See 

Chitolie v. Government of United States Virgin Islands, 2016 WL 11723614m *7 (V.I.Super., 

2016) (“Whether the parties have made an agreement is determined by examining the parties’ overt 

acts to find objective manifestations of mutual assent”); Allen v. St. Luce, 2013 WL 12460416, *3 

(V.I. Super., 2013) (“The parties' objective manifestations control in deciding whether they formed 

a contract by mutual assent”); Roy v. Poleon, 2016 WL 11723579, *3 (V.I.Super., 2016) (“It is 

well established that the parties’ objective manifestations control in deciding whether they formed 

a contract by mutual assent”). 

6. The Master concludes as a matter of law that, when Waleed Hamed communicated 

Fathi Yusuf’s offer to his father, Mohammad Hamed objectively manifested his assent to Yusuf’s 

offer to cause his and his family’s interest in the Jordan Property and the Collective Tutu Property 
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to be conveyed to Yusuf in exchange for the misappropriations that Yusuf had discovered to date.  

The Master also concludes as a matter of law that when Waleed Hamed related to Fathi Yusuf his 

father’s response to that offer, Waleed, as Mohammad Hamed’s agent, objectively manifested his 

assent to Yusuf’s offer. 

7. The Master accordingly finds that, following Yusuf’s rescission of the Second 

Agreement under which Mohammad Hamed would transfer just his interest in the Jordan Property, 

Mohammad Hamed and Fathi Yusuf reached a binding agreement (the Third Agreement) under 

which Hamed would cause his and his family’s interest in the Jordan Property and the Collective 

Tutu Property to be conveyed to Yusuf, in exchange only for the items of misappropriation of 

partnership funds discovered to date (the $2 million and the $1.4 million). 

8. The Master also concludes as a matter of law that while Yusuf offered to resolve 

all claims of misappropriation by Hamed, whether discovered or not, by having Hamed convey his 

interest in the Second Jordan Property, no such agreement was ever reached. 

9. Mohammad Hamed partially performed the Third Agreement he made with Fathi 

Yusuf by appearing with him at a lawyer’s office in Amman, Jordan and executing an instrument 

on July 12, 2011 which effectuated Hamed’s conveyance of his interest in the Jordan Property to 

Fathi Yusuf.  See Hamed’s Trial Exhibit, 4, translated Deed dated July 12, 2011. 

10. Mohammad Hamed breached and repudiated his obligation in the Third Agreement 

to convey the Collective Tutu Property by refusing to cause his and his family’s interest in the 

Collective Tutu Property to be conveyed to Fathi Yusuf.  Mohammad Hamed’s refusal to honor 

that obligation was communicated by Waleed Hamed to Fathi Yusuf after Yusuf returned to St. 

Croix following the meeting in Jordan in which Mohammed Hamed executed the instrument 

marked as Hamed’s Trial Exhibit 4.  Hamed’s refusal to honor his obligation regarding the 
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Collective Tutu Property was reiterated in the mediation sessions conducted by Arab members of 

the community. 

11.  Hamed has not raised any statute of frauds issue (and has therefore waived that 

issue) with respect to enforceability of the agreement by which Hamed was to cause his and his 

family’s interest in the Jordan Property and the Collective Tutu Property to be conveyed to Yusuf.  

But even if he had raised that issue, this agreement would be taken out of the statute of frauds by 

the part performance doctrine, inasmuch as Hamed did perform his obligation to convey his 

interest in the Jordan Property to Fathi Yusuf, and Hamed has received a benefit in the form of 

Fathi Yusuf’s relinquishment of claims for the three aforementioned instances of misappropriation 

discovered by Yusuf.  See Hamed v. Yusuf, 58 V.I. 117, 131 (V.I. Super. 2013) (“if a party can 

show that part of an oral agreement was performed, the oral contract is taken out of the statute of 

frauds and becomes binding”). 

 12. Specific performance is the usual remedy for breach of a promise to convey real 

estate.  See In re Est. of Todman, 48 V.I. 166, 176 (Super. Ct. 2006) (“There is a virtual 

presumption, because of the uniqueness of land and the consequent inadequacy of monetary 

damages, that specific performance is the buyer's appropriate remedy for the vendor's breach of 

the contract to convey”);    Martin v. Banco Popular de Puerto Rico, 51 V.I. 895, 913-914 (D.V.I. 

May 20, 2009), aff'd, 379 F. App'x 185 (3d Cir. 2010) (“Contracts for the sale of land have 

traditionally been accorded a special place in the law of specific performance” because “a specific 

tract of land has long been regarded as unique and impossible of duplication by the use of any 

amount of money”) (citation omitted).  

 13. The Master has previously recognized “the significant discretion he has in 

fashioning equitable remedies…” as part of his resolution of claims in this case.  Master’s July 13, 
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2021 Memorandum Opinion, p. 16.  The Master accordingly has the authority to order the equitable 

remedy of specific performance for a partner’s breach of contract to convey land to the other 

partner. 

 14. With respect to the half-acre portion of the Collective Tutu Property that is titled in 

the name of United, the Master orders that Hamed specifically perform his obligation to convey 

his interest in that half-acre parcel by having Waleed Hamed execute, within 14 days of this Order 

a document in which he states that he is “hereby transferring and conveying all of his interests as 

a partner in the half-acre parcel in Estate Tutu titled in the name of United Corporation.” Further, 

the half-acre parcel shall not be considered Partnership property subject to division in this matter, 

and Hamed’s claim H-142 is therefore denied. 

 15. With respect to the 9.3 acre portion of the Collective Tutu Property that is titled in 

the name of Plessen, the Master orders specific performance of the Hamed’s obligation to cause 

his and his family’s interest in that parcel to be conveyed to Fathi Yusuf by ordering that within 

14 days of this order, Waleed Hamed and Fathi Yusuf, as principals of Plessen, shall execute a 

deed on behalf of Plessen which conveys the 9.3 acre parcel to Fathi Yusuf.  The Master further 

orders that the parties report to the Master when the specific performance ordered regarding the 

Collective Tutu Property has been undertaken and complied with. 

 DONE and so ORDERED this ____ day of November, 2021. 
 
 
              
        EDGAR D. ROSS 
           Special Master 
 
 
 
 



E-Served: Oct 29 2021  5:05PM AST  Via Case Anywhere
































